the largest per capita prison population, that statistic does not necessarily result from a more punitive policy on the part of its courts. Other factors may more readily explain differences in prison populations.
One such factor is the greater extent to which the United States tends to legislate morality, as seen, for example, in its more comprehensive laws on the criminalization of prostitution, drug use, and other victimless crimes. 2 Also, the United States has a much higher crime rate than other countries. 3 Crimes in the United States are violent or otherwise serious in greater proportion than in other nations. The isolation of these and other competing explanations of observed differences in prison populations and the systematic examination of these alternatives present in other countries provide information specific enough to serve as a guide to policy-making.
This Article is intended to be a model for such specificity. It will reexamine the use of incarceration in several countries, including the United States, and, by introducing a more precise methodology than has been employed in the past, it will control for several of the most obvious competing explanations. The first section of this Article reviews earlier approaches and describes the methodological modifications introduced. The second section presents the new data and the conclusions that they support.
I. REVIEW OF PREVIOUS WORK
Authors of cross-national studies of incarceration too eagerly conclude that a punitive orientation of the courts explains observed differences in the size of prison populations. 4 Although they were aware of other reasons for variation in the sizes of these prison populations, these authors have not had ready access to the information necessary to test competing explanations. 5 Even when the necessary information has been available, however, problems in the design of these studies have often resulted in inaccurate characteri- zations of differences among countries and the spurious attribution of causality.
Specifically, studies of cross-national incarceration rates have suffered from at least three flaws in research design. First, these studies have confounded the rate of imprisonment with the level of crime in a given country by using the total population rather than the true population at risk of imprisonment, namely, the offenders, in calculating rates. Second, the concept of punitiveness is often vaguely defined, with the result that observed differences in incarceration rates are spuriously attributed to differences in punitiveness. This ambiguity in definition also complicates the identification of specific punitive policies. Third, by using "stock" rather than "flow" designs, the length of sentence has been confounded with rates of imprisonment.
A. THE POPULATION AT RISK
Previous cross-national studies of incarceration have often acknowledged, but have failed to account for, the influence of crime rate on the rate of imprisonment. 6 The incarceration rate is computed as a simple ratio of prisoners to the total population or to the adult population of the country. This standardizes the rates for variation in the size of populations across countries, but it does not account for the relative propensity of the population to engage in criminal behavior and thereby become eligible for imprisonment. For example, the incarceration rate of England, which has a serious violent crime rate of 219 per 100,000 would be compared to that of the United States, which has a much higher violent crime rate of 555 per 100,000, and where, subsequently, there is a much greater probability that a citizen will be brought before a court and sentenced to some form of incarceration. 7 One would assume that nations with such radically different crime problems would have quite different incarceration rates even if their sentencing practices were very similar.
B. THE DEFINITION OF PUNITIVENESS
Differences in punitiveness imply more severe responses to similar acts. Studies that attribute differences in the size of prison populations to greater or lesser punitiveness, however, seldom con-trol for differences in the seriousness of crime or sanctions in each country. 8 The concept of severity of sanctions is particularly in need of definition in order to delimit the scope of a given comparative study. Severity has many dimensions. At minimum, a distinction should be made between incarceration and other sanctions that do not deprive citizens of their liberty. Incarcerationis a more severe sanction than non-custodial alternatives. The length of the custodial sentence served is also a useful distinction because longer sentences are more severe than shorter ones. The degree of deprivation involved in custodial sentences must also be included as a dimension of severity of sanction because five years in a maximum security institution is more arduous than the same sentence in a minimum security institution.
Most studies of punitiveness do not distinguish the various dimensions of severity. 9 These distinctions are important, however, for providing specific guidance for reform. It is useful to know, for example, that it is the length of the sentence imposed and not the use of incarceration that distinguishes one country from another. Although it may be impossible to investigate empirically each dimension of severity, keeping these dimensions separate facilitates a clearer analysis of both policy differences among countries and a specific policy's effect on punitiveness. Failing to identify the dimensions of severity in sanctions also contributes to problems in rate estimation discussed below. 10 In assessing punitiveness, it is equally important to standardize for differences in the severity of crimes committed. Countries may have very similar crime rates, although the nature of the crimes committed varies. It would seem inappropriate, for example, to compare the United States with Sweden or the Netherlands because serious violent crimes, particularly weapons offenses, constitute a higher proportion of all registered crimes in the United States than in either Sweden or the Netherlands. 1 1 Therefore, to attribute differences in incarceration rates to punitiveness, one must control for differences in the seriousness of crimes across countries.
C. THE "FLOW" DESIGN
Static or stock studies of incarceration measure the use of imprisonment by the number of prisoners in custody on a given day.
Flow designs use the number of admissions to prison over a particular unit of time. The static approach is preferred largely because data for prisoners in custody are believed to be more accurate and are certainly more readily available than are admissions or release data in many countries. However, because the probability of an offender being in prison on a given day is a function of the length of his sentence, stock statistics tend to overrepresent more serious offenders with longer sentences. Serious offenders with long sentences also accumulate in prison populations. Therefore, stock studies overestimate the propensity to incarcerate in those countries with higher rates of serious crime. In contrast, flow studies using annual admissions are not affected by the accumulation of more serious offenders. This is not to say that length of sentence is not an important dimension of punitiveness, but, as noted above, it should be treated separately for reasons of clarity. Flow designs permit the separation of the propensity to incarcerate from the length of sentence served and thereby provide a clearer picture of both dimensions of punishment.
In reexamining the relative use of imprisonment cross-nationally, this Article attempts to avoid the pitfalls of earlier studies by focusing on one dimension of punitiveness, by adjusting incarceration rates for the incidence of crime, by restricting the comparisons to incarceration rates for reasonably comparable classes of crime, and by using a flow rather than a stock design.
D.
IMPORTANT
CONSIDERATIONS IN MAKING CROSS-NATIONAL

COMPARISONS
This Article compares the use of incarceration in four industrialized democracies: England, Canada, the Federal Republic of Germany, and the United States. The focus of this Article is the propensity to use incarceration, not other dimensions of punitiveness such as length of stay or degree of deprivation. Comparisons are restricted to a narrow range of serious and reasonably comparable crime classes. Incarceration rates represent the ratio of persons admitted to prison for a particular offense in a given year to the number of persons arrested for that offense in the same year.
Focusing on the Propensity to Incarcerate
The analysis in this Article is limited almost exclusively to the investigations of differences in the relative frequency with which countries use incarceration as a sentencing option. Other dimensions of severity of sanction or punitiveness are equally important, [Vol. 79 but it is difficult to entertain all of these dimensions simultaneously. Moreover, at the present time, it is easier to measure the propensity to incarcerate than it is to measure other aspects of punitiveness. Subsequent studies will compare countries in terms of the length of custodial sentences served.
Restricting the Range of Criminal Behavior
The analysis in this Article is limited to classes of crime similar to the index crimes used by the Federal Bureau of Investigation's (FBI): homicide, rape, robbery, aggravated assault, burglary, larceny, and motor vehicle theft.' 2 The rates were computed separately for each class of index crime to ensure that the range of behaviors included in the study were comparable across countries.1 3 A listing of the specific offenses included under each category of index crime for each country is presented in Appendix A. Differences in the format of routine statistical reports in the countries studied prohibited comparisons of all types of index crimes across all countries. In some cases, no data were available for specific index crimes in particular countries. 14 In others, several categories were collapsed to conform to the routinely reported classes of crime in a specific country.' 5 The comparisons made below employ the most disaggregated crime classes possible.
The restriction of the range of offenses in this way reduces the effects of differences in crime seriousness across countries. It also raises some questions about the generalizability of these findings. It is possible that the findings comparing incarceration for index crimes may not be the same for comparisons of non-index crimes. This concern is reduced somewhat by the fact that, although these offenses constitute only a small proportion of criminal offenses, they account for a large proportion of the prison population in the countries under study.' 6 This factor increases the likelihood that the findings will be an accurate reflection of the differences in incarceration use across countries generally.
Adjusting the Incarceration Rate for Differences in Crime Rates
Controlling for the effects of the incidence of crime on the incarceration rate is problematic largely because accurate measures of the level of crime are not readily available. More importantly, errors in the estimates of crime rates are not constant across countries. Victimization surveys provide an inclusive estimate of crime, but the variability of surveys across countries complicates their use in comparative studies.
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The number of persons convicted is the most desirable base for an incarceration rate because it excludes innocent persons. The absence of court data of uniformly high quality cross-nationally, however, precludes the use of convicted persons as a rate base. An incarceration rate based on the number of arrested persons, therefore, appears to be the best means of controlling for crime while minimizing bias for comparative purposes.
Victimization surveys provide the most inclusive estimate of criminal behavior. All of the countries under consideration have a recurring victimization survey. I8 The instrumentation and procedures used by each are very different, however, and these differences can bias cross-national comparisons. For example, the National Crime Survey (NCS), which provides victimization estimates for the United States, differs from the British Crime Survey (BCS) in many ways that affect the estimates of the crime rate in each country.1 9 The NCS interviews every member of the household twelve or older, while the BCS is administered to one adult member of the household. Studies have shown that the two interview procedures result in substantially different rates. 2 0 Respondents in the BCS are asked to report crimes that occurred in the past twelve months, while the NCS employs a six-month recounting period. Studies have shown that reporting becomes less complete as time passes and that longer reference periods will result in less complete reporting of victimizations. 2 1 These and other procedural differences between the surveys make accurate comparisons of crime rates extremely difficult.
The use of victimization surveys to standardize incarceration rates for the incidence of crime is further complicated by the fact that the surveys register victimizations and incidents and the criminal justice system sentences persons. One person can be responsible for many crimes, yet he may be sentenced only once. This can complicate the interpretation of an incarceration rate that has victimizations or victim-reported incidents as a base. Finally, victimization-based rates confound ineffectiveness with punitiveness. Victimization counts include crime incidents in which the offender is never identified and is made the subject of criminal justice proceedings. Consequently, systems that apprehend few criminals but frequently sentence them to incarceration have the same rate as those that apprehend a larger proportion of offenders and sentence fewer to prison. For these reasons, victimization-based incarceration rates are difficult to estimate and are ultimately misleading.
The number of persons convicted for each type of index crime is the most desirable base for an incarceration rate, because it includes only those persons who have been found guilty. Such data provide the most interpretable measure of the relative punitiveness of sentencing practices cross-nationally. Defining the particular point at which conviction occurs in each country, however, is complicated due to the differences in the structure of the criminal justice process. In the United States, for example, prosecutors can decide not to proceed with a case for reasons other than evidentiary strength. Indeed, there is strong evidence to suggest that less serious crimes are less likely to be prosecuted regardless of the evidentiary strength of the case. 2 2 By deciding not to proceed, the prosecutor makes the decision not to incarcerate. In systems such as that of the Federal Republic of Germany, in which prosecutors do not have the same discretion to decline to prosecute, the judge may be confronted with a higher proportion of less serious cases, which results in fewer incarcerations. 23 If the two systems were compared using an incarceration rate based on convicted persons, then Germany would appear less punitive than the United States when, in fact, the two systems may be quite similar if some decisions not to prosecute are viewed as decisions not to incarcerate. Because different actors make the same decisions in different countries, there is no unambiguous choice of decision point for assessing the punitiveness of sentencing practices cross-nationally. Convicted persons may be the most appropriate base for an incarceration rate, but the determination of when conviction occurs in each system is problematic.
For present purposes, an incarceration rate based upon convicted persons cannot presently be computed because there are no comprehensive and routinely collected data on sentencing decisions in either the United States or Canada. In the past five years, the United States Department of Justice's Bureau of Justice Statistics has initiated several programs to build statistical systems for state courts, 2 4 but these programs are in their infancy and do not include a large number of state jurisdictions. 25 Although these data are useful, they may not be representative of practices in the nation as a whole. The situation in Canada is very similar to that of the United States. There are also no comprehensive and routinely produced court conviction and sentencing data for Canada as a whole. 2 For a variety of reasons, police arrest statistics are the most acceptable of the available means of standardizing incarceration rates for differences in the levels of crime. First, police arrests should vary according to the rate of criminal activity. Second, police arrest information is available for most jurisdictions in all of the countries under study. Third, if arrested persons are used as the base for the incarceration rate, then both the numerator and the denominator will be person-transactions. This component results in a much more straightforward interpretation than if victimization incidents were used. Fourth, an arrest produces a decision by the criminal justice system. Thus, the differences between the number of persons arrested and the number of persons incarcerated in a given time period will be partially a function of the decisions made by the system, rather than situations beyond the control of the system, such as the solvability of crimes.
The desirability of using arrested persons as the base for the incarceration rate rests in part on the assumption that arrest has a reasonably similar meaning cross-nationally. In the United States, for example, the police can arrest when they have probable cause to believe that an individual has committed a crime. In the case of minor offenses not occurring in the presence of the police, the police must present their evidence to the court in order to obtain an arrest warrant. For more serious offenses, the police may arrest without a warrant if there is probable cause. Thus, the police in the United States have considerable discretion not to use their arrest powers when the legal requisites for their use are present. 28 The legal limits of arrest are similar in both Britain 29 and Canada.
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There does not seem to be a status exactly comparable to arrest in the Federal Republic of Germany. There are two arrest standards: suspects (Tatverdachtige) and charged persons (Anklage). Suspects are not taken into custody unless there is a clear indication that they will flee the jurisdiction or destroy evidence. The status of suspect indicates that the police have reason to believe that a person has committed a crime. Suspects may not even know that they are suspects. Consequently, the status of suspect in the Federal Republic of Germany is more inclusive than that of arrested persons in other countries.
The status of a charged person, however, is more restrictive than that of an arrested person in other countries. Charged persons are those persons who are charged with a crime in a formal judicial proceeding similar to the laying of formal charges by a prosecutor. The actual number of arrested persons lies somewhere in between the number of suspects and the number of charged persons. Although neither status is exactly comparable to arrest, they provide a high and a low estimate of arrested persons that permits the calculation of arrest-based incarceration rates.
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II. DEVELOPMENT OF A FLOW DESIGN
As noted above, a flow design describes the sequential processing or flow of persons through the criminal justice system over a given period of time. The flow of persons through the system is usually characterized as a series of transitional probabilities. In this Article, the important considerations are the flow of persons from arrest to imprisonment, and the probability that a person arrested for an offense will be imprisoned. This probability will be used to indicate the relative punitiveness of the countries under study.
Although flow designs have a number of advantages over stock designs, the former also have a number of potential disadvantages. Rather than confounding the length of the sentence with the propensity to incarcerate as stock studies do, flow designs can confuse delay in court processing with the incarceration rate. One hundred percent of all persons arrested for murder, for example, may eventually be incarcerated, but, in a given year, perhaps only one-half of those arrested in that year may have completed court processing to the point of being sentenced. As a result, countries that process cases more slowly will appear to have an artificially low incarceration rate relative to those that are more efficient.
A second source of possible error in flow designs restricted to a subset of crimes results from changes in the charged offense during court processing. Offenders who are arrested for aggravated assault but plead guilty to and are sentenced for simple assault drop out of a flow study that is restricted to index crimes. Because the offender is arrested for an index crime, his arrest will be included in the denominator of the incarceration rate. As a result of his being admitted to prison for simple assault, his admission will be excluded from the numerator, thereby artificially reducing the incarceration rate. If charge reduction practices are reasonably similar across countries, then they should not affect the accuracy of the comparison.
The bias introduced by delay can be ignored if one of two assumptions can be made: that the bias is offsetting from year to year or that the delay in processing felony offenses is fairly constant across countries. The data to support the latter assumption are not available on an international basis. There is some evidence, however, which suggests that delay effects may be reasonably constant and offsetting from year to year. A simple comparison of the ratio of prison admissions to arrests over time in England and the United States, for example, indicates that this ratio remained reasonably constant over short periods of time, such as five years. 31 This result suggests a certain stability in the processing of suspects in the criminal justice system over time.
Reduction in charge, however, does present a problem in the use of flow designs. Because the incarceration rate is the ratio of persons admitted to prison for a particular offense to the number of persons arrested for that offense, changes in charge during court processing can radically affect rates. More importantly for comparative purposes, the available evidence on plea bargaining cross-nationally suggests that it cannot be assumed that charge reduction practices are similar in all countries under study. 32 Plea bargaining is very prevalent in the United States, 3 3 is less so in Canada 3 4 and is virtually non-existent in England" and the Federal Republic of Germany. 3 6 Some adjustment must be made to the United States rates 34 See, e.g., C. GRIFFITHS, J. KLEIN & S. VERDUN-JONES, supra note 30, at 159-64. There is very little comprehensive data on plea bargaining in Canada. Several studies of local jurisdictions suggest that the rate of plea bargaining for indictable offenses is between twenty and thirty percent. There is no information presented in the quoted source on the proportion of the negotiations that involve charge reduction as opposed to count or sentence reduction. It would be very difficult to make an adjustment with the information on hand. Consequently, for purposes of this Article, it is assumed that there is virtually no charge reduction in Canada. This assumption causes an underestimation of the incarceration rate for most index offenses and is a conservative test of the assertion that the United States has higher incarceration rates than Canada. in order to correct for the differences in the prevalence of charge reduction across countries.
A. COMPUTATION OF INCARCERATION RATES
The mechanics of computing incarceration rates is simple in countries such as the Federal Republic of Germany and England because statistics on crime and prison admissions for the entire nation are collected centrally. As a result, more jurisdictions report routinely and there is more uniformity in definitions and collection procedures. Rate computation is, therefore, simply a matter of locating the appropriate statistics. In highly decentralized systems, such as those in the United States and Canada, the responsibility for collecting crime and prison data is shared more evenly by the federal and state or provincial governments. Not all jurisdictions report routinely and definitions and procedures vary. It is often necessary to make adjustments to the data in order to correct for information gaps and non-uniformities in collection. Because of their importance to this investigation, the mechanics of rate computation for each country are described in great detail in Appendix B.
B. PRESENTATION OF THE DATA
The foregoing discussion describes several of the shortcomings of population-based stock incarceration rates and presents some of the advantages of arrest-based flow rates. Although stock rates can be misleading for assessing the relative punitiveness of sentencing practices, comparisons of various stock and flow rates can be useful in identifying the factors affecting the size of prison populations. The population-based stock rate, for example, can be helpful in comparing the use of incarceration while standardizing for differences in the size of the populations in the countries studied. A flow rate which divides admissions to prison in a given year by the population not only holds differences in the population constant, but does so also for the effects of differences in sentence length on the prison population.
Comparisons of stock and flow rates based upon population provide some indication of the contribution of sentence length to differences in the prison population across countries. Similarly, flow rates based upon arrest in a given year standardize for both the effects of sentence length and differences in crime across countries. Comparing population-based flow rates with arrest-based flow rates indicates the importance of differences in crime for determining the size of prison populations. Tables 1, 2 and 3 present stock and flow [Vol. 79rates for four countries and these offenses most comparably defined across countries.
On the basis of population-based stock rates, the United States is much more likely to incarcerate for violent offenses than either England or the Federal Republic of Germany. In the case of homicide, the United States incarcerates 7.5 times more frequently than England and 5.3 times more frequently than the Federal Republic of Germany. The relative propensity to incarcerate is similar for robbery; the rate for the United States is 8.7 times that of England and 4.7 times that of the Federal Republic of Germany. Differences in the rates are somewhat less for property crimes. For burglary, the rate in England is approximately 90% that of the United States. In the larceny/theft category, which combines burglary, larceny, and motor vehicle theft, the incarceration rate for the United States is roughly twice that of the Federal Republic Germany and England. Little change occurs when population-based flow rates are used to compare countries. For homicide and robbery, the United States has incarceration rates many times greater than those of England or the Federal Republic of Germany. The incarceration rate for robbery in Canada, however, is not greatly different from that of the United States. Again, the differences in rates across countries are less for property crimes than for crimes of violence. The United States incarceration rate for burglary is 50% greater than that of England, but is quite similar to that of Canada. The incarceration rate for larceny/theft in the United States is about 65% greater than the rate in England. The rate in Canada is, again, very similar to the
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United States incarceration rate. The Federal Republic of Germany's incarceration rate for larceny/theft is approximately 16% of the rate in the United States and 29% of the rate in England. Flow rates based upon arrest show a somewhat different pattern. The probability of incarceration given arrest is roughly the same for violent offenses in the United States, England, and Canada, but England has a somewhat lower rate for homicide. Essentially the same is true for burglary and for larceny/theft, which is the more inclusive class of property crime. With the exception of homicide, the rates for both violent and property crime are still lower in the Federal Republic of Germany than they are in other countries. The rate for robbery is approximately one-half of that in the United States, England, and Canada. For the larceny/thefts, the incarceration rate in the Federal Republic of Germany is approximately onethird that of the United States and more than one-half that of England and Canada.
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C. DISCUSSION
Cross-national studies of incarceration suggest the limits of reform. Countries that maintain social order with minimal use of severe punishments such as imprisonment can serve as models for more punitive countries. Comparative studies identify countries that incarcerate less frequently with other types of practices and begin to eliminate competing explanations for why this occurs. Eventually, the procedures and practices which affect the use of incarceration can be evaluated for their transferability across countries.
Raising Some Questions
To a large extent, perceptions of the relative punitiveness of sentencing practices in the United States are shaped by cross-national comparisons of stock incarceration rates that control for little else than differences in population size. These comparisons have led to the somewhat misguided likening of criminal justice practices in the United States to those of notoriously repressive countries such as South Africa and the Soviet Union. 3 7 On the basis of these stock rates, other industrialized democracies and especially coun-37 Doleschal, supra note.4, at 56; Waller & Chan supra note 1, at 18. tries in Western Europe appear to use incarceration much less frequently than the United States. Subsequently, these countries have been viewed as examples of criminal justice policies that could be adopted in the United States." Critics of these comparisons have objected that observed differences in stock rates are due to the greater prevalence of crime in the United States relative to the industrialized democratic European countries. 3 9 This Article supports such criticism. When the range of crimes examined is made more comparable in terms of seriousness and when the rates are standardized for differences in the level of crime cross-nationally, the extreme differences in the use of incarceration between the United States and several other Western democracies are lessened considerably and, in some cases, disappear. To a large extent, observed differences in stock incarceration rates cross-nationally are due to differences in the types and levels of crime across countries.
The findings presented above also raise some doubts about the advisability of trying to compare national criminal justice policies on a single dimension of seriousness. Countries appear to sentence offenders differently for different types of offenses, instead of consistently sentencing all offenders more or less harshly regardless of the presenting offense. Comparisons of sentencing practices cross-nationally should, therefore, specify the offenses for which the comparisons apply.
The analysis in this Article attempts to control for some of the most obvious alternatives to punitiveness in explaining the observed differences in prison populations. Subsequent tests of the punitiveness hypothesis should include other factors that could affect sentencing decisions. Specifically, some attention should be given to differences in aggravating and mitigating circumstances of crimes that are not distinguished in the broad and heterogeneous index crime classifications. There is good reason to believe, for example, that robberies in the United States involve firearms more frequently than robberies in other countries. Approximately 40% of the robberies known to the police in the United States involve firearms. circumstance were held constant, the United States incarceration rate for robbery would perhaps be considerably lower than that of other countries for crimes of comparable seriousness. Systematic differences in the criminal history of defendants across countries may also account for differences in prison use. If defendants in the United States generally have lengthier or more severe prior criminal histories than defendants in other countries, then differences in the use of incarceration may disappear or change direction if criminal histories are held constant. Subsequent explorations of cross-national differences in the use of incarceration should attempt to describe and perhaps control for each of these aggravating and mitigating circumstances that, in turn, could explain the observed differences.
The assumptions underlying this comparison of incarceration rates may overstate the use of incarceration in the United States relative to other countries. Specifically, this study assumes that charged offense reduction occurs only in the United States and not in the other countries studied. Consequently, the United States rates were adjusted-generally upward-for charge reduction; the rates for the other countries were not adjusted. There is good reason to believe that charge reduction is more prevalent in the United States than in the other countries, 44 but some charge reduction undoubtedly occurs in England, Canada, and the Federal Republic of Germany. Because the data necessary to make appropriate adjustments in each country are not readily available, the most conservative assumption, namely, that there is no charge reduction outside of the United States, was chosen. Given the findings, this conservative assumption strengthens the conclusion that sentencing practices in the United States are not more punitive than those of other industrialized democracies. This assumption, however, may result in an overestimate of incarceration rates for the United States, and it 41 CANADIAN CENTER FOR JUSTICE STATISTICS, CANADIAN CRIME STATISTICS 2-9 (1985). 42 may be inappropriate to use these data to estimate the magnitude of the differences between countries.
Explaining Persistent Diferences in Prison Use
Differences in the level of crime, however, do not entirely explain observed differences in the use of imprisonment. Germany appears to use incarceration much less frequently than the United States, even when the arrest-based rates are employed. This finding again raises the question of whether incarceration needs to be used as frequently as it is in the United States. It also gives direction to future research. The relative similarity of incarceration rates for countries with a common law legal tradition and the markedly lower rate for the only code country included in the analysis, suggests that future comparative studies should focus on the differences between these two types of systems to explain the radically different use of incarceration. Perhaps the differences observed in this study between common law and code countries are due to misinterpretations of the procedures, definitions, or statistics used in the code countries, rather than a real difference in practice. It is also possible that the differences are unique to Germany and are not generalizable to other code countries.
The similarities of arrest-based rates in common law countries also suggest that substantial and pervasive differences in incarceration rates across countries are probably not a result of minor differences in practice. England, for example, makes greater use of fines than does the United States, but this factor does not seem to contribute to an appreciably lower incarceration rate, at least not for violent crimes. 4 5 Large differences between the countries in the use of incarceration are more likely a result of major differences in the organization of the criminal justice system and the role that the justice system plays with respect to other institutions in the maintenance of social order. One could argue, for example, that the need for a response by the criminal justice system will be much less in countries that fill their need for marginal labor with guest workers as opposed to citizens. Guest workers can be deported rather than incarcerated. The ranks of guest workers can be thinned by deportation as the economy slows, and this fact may preempt both crime and a justice system response.
Future research exploring the differences in incarceration rates between countries with common law and criminal code traditions should emphasize the relative contributions of several differences between the two traditions, such as the differences in the role that criminal justice systems play relative to other institutions in society; the differences in the major components of the justice process such as arrest, guilt determination, and sentencing; and the differences in definitions and statistics that may result in artificial differences in rates. By distinguishing these general classes of explanatory variables, researchers will be in a better position to identify differences in criminal justice policy that can reduce the size of prison populations and that can be easily transferred to a new cultural context.
Facilitating Cross-National Research
One of the major obstacles to useful cross-national research in crime and criminal justice is the lack of uniformity in definitions and statistics. Given the problems of ensuring uniformity in nations with federal systems such as the United States or Canada, it is foolish to immediately expect more uniformity in definitions and statistics cross-nationally. Uniformity flows from a perception of need. The perception of need may result from an increase in the volume of cross-national research.
In the short run, several modest steps would facilitate more and higher quality cross-national research on criminal justice practices. First, the assembling of some form of compendium of criminal justice and related statistics would reduce the time and effort required to do cross-national comparisons. 46 This compendium should include a brief description of the criminal justice system in the respective countries, a listing of major statistical sources, and a short bibliography containing explanations of these systems, as well as the substantive and methodological work done with the statistical data.
If the reception of this initial document indicates interest, a more elaborate version might include excerpts from these statistical reports in a format similar to that of the Sourcebook of CriminalJustice, 4 7 as well as a list of contacts who can give advice on the use of the data. Initially restricting the compendium to industrialized democracies would maximize comparability and minimize effort. Although this aid to research will not directly encourage uniformity 46 There are a number of compendia of international statistics, but they emphasize economic indicators and give short shrift to crime and criminal justice. A collection that emphasizes crime and criminal justice statistics is required. United Nations, Demwgraphic Yearbook, United Nations, UNESCO in definitions and statistics, it would encourage more researchers to identify those areas in which comparability may be a problem. A second and more immediate step towards facilitating crossnational research would be the development of a functional, as opposed to an organizational or positional, description of national criminal justice systems. The similarity of functions across systems is greater than the similarity of actors who perform those functions. In countries that permit a great deal of prosecutorial discretion, for example, the prosecutor may perform a function more similar to that of a magistrate in systems that severely restrict prosecutorial discretion. Police who also direct prosecution may be more similar to prosecutors in systems in which there is a separation of prosecution and the police.
Researchers can spend a great deal of time establishing equivalency across systems, and their knowledge may never be circulated in a fashion that would help others interested in accurate cross-national comparisons. In the meantime, inappropriate comparisons will be made that contribute to confusion rather than understanding. A document detailing the functional equivalency of actors in criminal justice systems cross-nationally constitutes a useful first step in producing such a compendium.
Third, some immediate steps could be taken to obtain, at low cost, a reasonably comparable, but limited, set of indicators of crime and criminal justice practices. These steps would emphasize technologies that are least encumbered by bureaucratic and political restraints. Police, courts, and correctional agencies generally collect statistics as part of an on-going service system, the main purpose of which is not the gathering of statistical data. Consequently, gaining the cooperation of these systems in developing and adopting uniform procedures and definitions is possible only to the extent that such behavior facilitates, or at least does not disrupt, the main objectives of the organization.
Such propitious circumstances seldom occur. In contrast, the sole purpose of vehicles such as victimization surveys is the collection of statistical data. The political problems of gaining uniformity in definitions and procedures are less severe. Small-scale victimization surveys are relatively inexpensive, and a reasonably uniform instrument could be administered under the auspices of a multinational organization such as the United Nations. This survey could be conducted independently of the host country, but with its approval and support. The resulting data would give a limited but comparable picture of the level of crime and police reaction crossnationally. This data would be useful in encouraging cross-national [Vol. 79research on crime and criminal justice. Disseminating this research may generate the interest necessary for more ambitious efforts toward building sets of comparable statistics for cross-national research.
Finally, highly decentralized countries like Canada and the United States should take some steps to improve nationally representative statistics. Countries with political and administrative decentralization have greater difficulty obtaining the cooperation of all jurisdictions in collecting criminal justice statistics. Some sub-national jurisdictions refuse to submit statistics, 48 and others refuse to conform to uniform procedures for collection and submission. Recently, however, these countries have employed federally-sponsored data collections using systematic samples of jurisdictions in order to get high quality, nationally representative statistics. This approach has worked well. It tends, however, to be problem-specific or issue-specific rather than systemic, in its focus. As a result, there is information on only some parts of the criminal justice system. In some cases, the information from two or more of these sample-based data collections will be different, even contradictory. Greater coordination of these sample-based efforts would provide data on the criminal justice system as a whole.
A first step in this process involves the identification of samplebased systems and the comparison of them to the information needs of the system as a whole in order to find gaps and redundancies. Second, existing data collections could be coordinated and sources of inconsistency explained. The drawing of samples for data collection such that they overlap, and the comparing of the estimates from overlapping data collections could identify errors. If such inconsistencies appear, attempts should be made to explain them. With the appropriate level of coordination, a system of recurring samplebased data collections could provide internally consistent and nationally representative information on all aspects of the criminal justice system. 48 For a brief period in the mid-seventies Canada published court statistics, but Alberta and Quebec did not contribute routinely. Ultimately, the collection of court statistics was suspended. 49 The National Juvenile Court Data Archive collects data on cases in the juvenile courts throughout the nation. This longstanding data system only includes complete data on courts that serve about 61% of the juvenile population in the United States. Most of the courts that do not participate cannot provide the data in the format required. For a description of the Archive and its problems, see J. LYNCH 
APPENDIX B THE MECHANICS OF RATE COMPUTATION
I. ARREST-BASED FLOW RATES
A.
RATE COMPUTATION FOR THE UNITED STATES
Computing incarceration flow rates for the United States is complicated both by the decentralized nature of the government system and by the need to adjust for the prevalence of charge reduction. The responsibility for corrections in the United States is shared by the local, state, and federal governments. These three levels of government are not included in a single unified statistical reporting system. Consequently, the numerator of the incarceration rate must be adjusted to include admissions to local jails, as well as admissions to state and federal prisons. There is also a second set of adjustments to correct for charge-reduction bias. This Article presents the rate computation for the United States in three phases: the derivation of the simple incarceration rate, the correction of the rate for the inclusion of admissions to local jails, and the adjustment to correct for charge-reduction bias. Both adjustments have some error associated with them.
The Simple Incarceration Rate
The simple incarceration rate refers to the ratio of persons admitted to state prisons for a particular index offense in a given year to the number of persons arrested for that offense in that year. The denominator of this rate was obtained from Table 23 of Crime in the United States 5 ' and represents an estimate of the number of persons arrested for specific crimes in the United States in a given year. This estimate is based on reports from departments serving 81% of the population that are weighted by size to reflect the total national population. The numerator was obtained from estimates of admissions to state prison 5 2 and from estimates of the proportion of admissions to prison for a particular type of crime as indicated in Prison Admissions and Releases, 1982. 5 3 The estimates of total admissions were multiplied by the proportion of admissions for a particular type of crime to obtain an estimate of the number of admissions 
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for a particular year. Admissions to federal institutions for each index crime were added to this estimate of total admissions. 54
The Jail Correction
This simple incarceration rate is an underestimation of the probability that a person arrested for a specific offense will be imprisoned because it excludes persons admitted to serve sentences in jails, rather than state prisons. To correct for this, the number of persons serving sentences in jails for specific index offenses was estimated and was added to the numerator of the rates. The estimates were obtained in two steps. First, we estimated the proportion of admissions to jails constituted by admissions under sentence for each specific index crime. This was done with the Survey ofJail Inmates, which is a cross-sectional survey of a sample of inmates. 55 Because the probability of selection in a cross-sectional survey is a function of sentence length, the survey will overestimate the proportion of prisoners serving sentences for index crimes. To avoid this problem, the sample was separated into cohorts according to the time between admission and interview. The least biased estimate of the proportion serving a sentence for a particular crime can be obtained from the cohort with the shortest time period between admission and interview, namely, one day. This method is undesirable because it decreases bias at the expense of reliability. The number of persons interviewed one day or less after their admission is too small to afford a reliable estimate of the proportion of jail admissions under sentence for a particular crime.
In order to obtain higher reliability, estimates of the parameter were made using increasingly longer intervals between admission and interview. These estimates were plotted according to the length of the interval between admission and interview. A curve was fit according to these estimates and the curve was extrapolated to the point where the interval between admission and interview was equal to zero. The resulting parameter was used as an estimate of the proportion of admissions to serve sentences for a particular index crime.
The second step involved estimating the number of admissions to jails in a given year. This was done in two ways. The first method used the number of inmates interviewed within one day of their ad- 
204
[Vol. 79 mission in the Survey ofJail Inmates, weighted to be representative of the population of jail inmates. This number was multiplied by 365 to obtain an estimate of jail admissions for the year. A second method for estimating jail admissions was based upon the National Prisoners Statistics (NPS) 5 6 data on admissions and information from the Offender Based Transaction System (OBTS). 57 The latter was used to obtain an estimate of the ratio of persons admitted to jail as opposed to prison in a given year. The NPS estimate of admissions was multiplied by this ratio to obtain an estimate of persons admitted to jail for the relevant offenses. The Survey-based estimate was 1,350,856 admissions to jail annually for index crimes and the OBTS-based estimate was 2,000,000. Two sets of jail corrections were computed using these two different estimates of the jail population. In order to provide a more stringent test of the relative punitiveness of United States sentencing practices, the larger of the two estimates was used.
The estimate of the proportion ofjail admissions serving a sentence for an index crime was multiplied by the estimates of the number of admissions to jails to obtain the jail correction that was added to the numerator of each rate. The jail correction factors are presented in Tables A and B by type of crime and estimation method. 
The Charge Reduction Correction
Charge reduction refers to the practice of changing the original or arrest charge to a less serious charge for which the offender is prosecuted and ultimately sentenced. The charge may be reduced for a variety of reasons. First, the police may have arrested the offender on the wrong charge. Second, the evidence that was sufficient for arrest may not have been sufficient for prosecution. Third, the reductions in charge may have been exchanged for a guilty plea or for information that would help in other prosecutions. Whatever the reason, charges are changed routinely, and they are generally reduced; but, it is possible for charges to be changed to more serious crimes, as in the case in which a robbery victim dies and the robbery charge is changed to murder. Changes in charge, regardless of their direction, can affect the accuracy of the incarceration rates used here. If charges are reduced, then the ratio of admissions to arrests will understate the incarceration rate. For example, persons who are arrested for homicide and who are ultimately incarcerated for simple assault will figure into the denominator of the incarceration rate for homicide, but they will not enter into the numerator because they were imprisoned for another crime. Conversely, a person arrested for robbery who is ultimately sentenced for homicide will result in an overcount of admissions for homicide and an undercount for robbery. The net effect of changes in charge will be the difference between charge increases and charge reductions.
The OBTS data for eight states were used to estimate the extent of charge reduction and to compute an adjustment factor. 5 8 OBTS data includes all cases that are disposed of in state courts in a given calendar year. The information collected on each case includes the'arrest charge, the disposition charge, and the type of sentence imposed. With this information, it was possible to determine the proportion of persons arrested for a particular charge who were incarcerated for that charge or for any other charge. For purposes of adjusting the incarceration rate, the changes in charge that do not result in incarceration were not examined. Table C presents the proportion of persons incarcerated by arrest charge and disposition charge. It is clear that changes in charge are quite prevalent in United States criminal processing. Moreover, charge reductions are more frequent than increases in charge for the more serious crimes of homicide, rape, robbery, aggravated assault, and burglary. Charge increases are slightly more prevalent for larceny and motor vehicle theft. This result makes sense because charge reductions for these lesser crimes are less likely to result in incarceration of any sort.
The data in Table C can be combined with NPS and the jail correction information to estimate a charge reduction correction. The NPS data shows the number of admissions to prison occurring in a given year for each offense. The jail correction estimated above indicates the number of persons admitted under sentence for each index crime. Table C indicates the proportion of persons incarcerated for a given offense who were arrested for another. By multiplying this proportion by the sum of the NPS estimate and the jail correction estimate, the number of persons arrested for homicide who were ultimately incarcerated for robbery is obtained.
In situations in which persons have been incarcerated for a charge less serious than the arrest charge, the estimate of the number of persons so incarcerated should be subtracted from the numerator of the less serious charge and added to the numerator of the rate for the more serious charge. In the case of persons being incarcerated for a more serious charge than the arrest charge, the number of person should be subtracted from the numerator of the more serious charge and added to the numerator of the lesser 58 At the time this Article was published, OBTS data was available for the following states: California, New York, Ohio, Pennsylvania, Utah, Virginia, and Rhode Island, as well as the Virgin Islands. charge. The difference between the number of charge increases and the number of charge decreases constitutes the charge reduction correction that will be added to the numerator of the rate. The estimates of admissions to incarceration, as well as the jail and charge reduction corrections are presented in Table D . pute offense-specific incarceration rates. Fortunately, the Canadian government commissioned a study of sentencing practices in 1983 which included information on the charge at admission to prison. 6 ' This study made possible the computation of offense-specific incarceration rates for Canada. The numerator of the incarceration rate was computed by taking the proportion of total admissions for each index crime as indicated in Figure A8 of Sentencing Practices and Trends in Canada, VoL 1,62 and multiplying it by the total number of admissions, excluding persons sentenced for failure to pay fines. The total number of admissions to prison was obtained from Correctional Services in Canada, 1980 Canada, /1981 Fine defaulters were removed from the total by multiplying the proportion of admissions for non-payment of fines present in Table 5 of Correctional Services in Canada, 1980 Canada, /1981 by the total number of sentenced admissions presented in Table 3 of that report. 64 The resulting number was subtracted from the total admissions figure. When estimates of the proportion of fine defaulters were not available for the period 1980-81, estimates of that proportion were taken from Table 16 of Adult Correctional Services in Canada, 1982 Canada, /1983 The data included in Sentencing Practices is based upon a systematic sampling of records from nine of the twelve major provincial/territorial jurisdictions in Canada and the Federal Correctional Service of Canada. Alberta, the Northwest Territory, and the Yukon were not included. Nonetheless, the jurisdictions studied include approximately 85% of the Canadian population and serve as a reasonable basis for making statements about the nation as a whole. The number of persons charged by the police for each type of index crime was used as the denominator of the rate. These data were made available in special tabulations done by the Canadian Center for Justice Statistics. Only persons arrested in the jurisdictions included in Sentencing Practices were included in the denominator of the rate.
C. RATE COMPUTATION FOR ENGLAND AND WALES
The computation of incarceration rates for England and Wales was reasonably straightforward because of the administrative centralization of the British criminal justice system. The numerator-61 DEP'T. OFJUSTICE CANADA, SENTENCING PRACTICES AND TRENDS IN CANADA (1983 Statistics-England and Wales, 1983,70 and these data were used to estimate the incarceration rate for that offense. Admissions to incarceration for homicide included all persons sentenced to prison or as listed in Table 4 .8. 7 1 Arrests were estimated using total suspects (586) less those who died or committed suicide before processing was completed (31); it was not clear whether these persons had died or committed suicide before or after they had been taken into custody. Arrest in the United States requires that the person be taken into custody. The data in Criminal Statistics-England and Wales were altered somewhat because they are based on cohorts according to the year in which a person became a suspect. 72 At the time of the report, not all of the suspects identified in 1983 had completed processing. The estimates of proportion convicted and sentenced to incarceration from those who had completed processing were used to estimate admissions to incarceration for the full 1983 suspect cohort. At the time of the report, 365 suspects had been processed by the police and the courts. Of these, 301 (82.5%) had been convicted for homicide and 20 (5.5%) had been convicted of another charge. Approximately 80% (240) of those convicted of homicide were incarcerated. These proportions were applied to the total population of homicide suspects that would be processed by the court to obtain an estimate of total number of suspects incarcerated. This estimation procedure is presented below. The computational method employed for homicide is different from that employed in other countries and for other crimes in England and it may affect comparisons in unknown ways. This approach was required because the data on homicide suspects proceeded against in Magistrates Court were not available in Criminal StatisticsEngland and Wales. 73 Consequently, the procedure for estimating arrests could not be used for homicide and the suspect data included in Chapter 4 was the best alternative. Moreover, the offense classifications in Prison Statistics England The two estimates have been combined to produce an average for tabular display. The only departure from the simple ratio calculation described above occurred for homicide. In the United States, attempted homicide is classified as aggravated assault, while in the Federal Republic of Germany the same event is classified as attempted murder. In order to ensure comparability, attempted murder was removed from the denominator of the rate by multiplying the number of suspects for murder and manslaughter by the proportion of reported offenses that were classified as offenses other than attempts. Although this number is not exact, it should approximate the number of persons suspected of homicide, as opposed to attempted homicide. It is unclear from available statistics how many admissions to prison were for attempted homicide. Consequently, the incarceration rate for homicide presented in this Article is probably an overestimate, but the leaving of the attempted homicides in the denominator of the rate undoubtedly produces a larger underestimate.
E. ADJUSTING RATES FOR JUVENILES
The numerators of the flow rates described above are based upon admissions to adult institutions only, and the denominators include all arrests regardless of the age of the suspect. This approach was taken because of the ambiguity of the distinction between adults andjuveniles. Somejuveniles will be admitted to adult institutions, especially those juveniles convicted of serious crimes. Thus, excluding juveniles from the base would result in an overestimation of the incarceration rate. More importantly, with the available statistics, it was difficult to remove juveniles from the denominators of all rates. It was assumed that if juveniles were treated consistently across all countries, the resulting rates would still be a good scale on which to compare countries' use of incarceration. Although this assumption is reasonable, including juvenile arrests and excluding the bulk ofjuvenile admissions produces rates that cannot be interpreted as the probability of incarceration following arrest. For this reason, an attempt was made to remove juveniles from the denominators of the rates.
The rates with juveniles in the denominator were adjusted to remove juveniles by dividing the rate by the proportion of arrests involving adults for each index offense. 
II. POPULATION-BASED STOCK RATES
Population-based stock incarceration rates are the ratio of the number of prisoners in custody on a specific day to the total population of the country. This rate was estimated for all countries except Canada, and for most offenses. Canada does not routinely produce nationally representative counts of the number of persons in provincial institutions by index offenses. Because efforts to obtain comparable counts from every province was not particularly successful, the population-based stock rates for Canada could not be estimated.
A. STOCK RATE COMPUTATION FOR UNITED STATES
The numerator of the rate was computed by adding the persons serving sentences for index offenses in state and federal institutions and the number of persons serving sentences for index crimes in local jails on a given day. The number of state and federal prisoners was estimated using the total number of prisoners in state and federal custody on December 31, 1982, as presented in Prisoners in State and Federal Institutions on December 31, 1982 .80 This figure was multiplied by the proportion of prisoners serving sentences for specific index offenses taken from the Survey of Prison Inmates 1979. 8 1 There was no inmate survey conducted in 1982. It was assumed that the offense distribution would not change radically in the intervening two years and that the 1979 data would be a good approximation. The number of inmates serving sentences in local jails for index crimes was computed using the average daily population of jails, as presented in Jail Inmates, 1982.82 This number was multiplied by an estimate of the proportion of the jail population serving a sentence for particular index crimes taken from the Survey of Inmates in Local Jails, 1983.83 The estimate of persons serving sentences in jails for a specific offense on a given day was added to the estimate of persons serving sentences in prisons for a specific offense on a given day to obtain the numerator of the stock rates.
The denominator was the total resident population of the United States in 1982, as reported in Table 1 of Crime in the United States, 1982.84 This figure is the Census Bureau's estimate of the resident population.
B. STOCK RATE COMPUTATION FOR ENGLAND AND WALES
The count of prisoners in custody on a given day was taken from 83 At present this data is available from the ICPSR, supra note 55.
FED. BUREAU OF INVESTIGATION, UNIFORM CRIME REPORTS FOR THE UNITED STATES
(1983).
85 GREAT BRITAIN HOME OFFICE, CRIMINAL STATISTICS-ENGLAND AND WALES 1983 41 (1984) .
86 This pattern of juvenile reporting occurs in Canada and the United States, but statistical reports for the Federal Republic of Germany do include youngerjuveniles. In an effort to assure comparability, younger juveniles have been excluded from the admissions and population counts in this Article.
youth correctional centres and junior detention centres. The conclusions reached using all persons in the table were not greatly affected by this attempt to exclude younger juveniles. Because this adjustment may not have been appropriate and because the adjustment appears to make little substantive difference, all the persons listed in Table 1 .5 were included. In turn, this results in an overestimation of the stock rate for England. The denominator of the rate is the total resident population of England and Wales in 1982.87
C. STOCK RATE COMPUTATION FOR THE FEDERAL REPUBLIC OF
GERMANY
The number of prisoners in custody for index offenses on a given day was computed from Table 6 of Strafvollzug, Rechtspflege Reihe 4, 1984.88 All persons in custody for the pertinent charges were added to form estimates for specific index offenses. The estimate of the resident population that served as the denominator of the rate was taken from Polizeiliche Kriminalstatistik, 1984 .89
III. POPULATION-BASED FLOW RATES
Population-based flow rates were computed for each country by taking the numerator from the arrest-based flow rates described above and the denominator from the population-based stock rates. 87 The denominator was kindly provided by Pat Mayhew of the Home Office. The exact definition of the resident population may differ cross-nationally. There may be slight differences in the counting and categorization of citizens traveling abroad, resident aliens, and illegal aliens. These differences are insubstantial for the comparisons in this Article.
88 STATISTICHES BUNDESAMT, supra note 75, at 26-33. 89 POLIZE1LUCHE KRmMINALSTATISTMK, supra note 76, at 223.
